BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF NEW MEXICO GAS COMPANY, )
INC.’S INTEGRATED RESOURCE PLAN FOR THE ) Case No. 24-00203-UT
PLANNING PERIOD OF 2024 THROUGH 2033 IN )

)

)

COMPLIANCE WITH 17.7.49 NMAC

PROCEDURAL ORDER

THIS MATTER comes before John F. Kreienkamp and Alejandro Rettig y Martinez, co-
presiding Hearing Examiners for the New Mexico Public Regulation Commission (the
“Commission”), upon their own motion. Being fully informed, the Hearing Examiners FIND and
CONCLUDE as follows:

1. On April 16, 2024, New Mexico Gas Company (“NMGC”) filed its integrated
resource plan (“IRP”) for the planning period of 2024 through 2033 pursuant to 17.7.4.9 NMAC.

2. On May 16, 2024, Western Resource Advocates (“WRA”) filed its protest against
NMGC'’s IRP. On the following day, May 17, 2024, the Coalition for Clean Affordable Energy
(“CCAE”) filed its concurrence with WRA'’s protest.

3. On May 30, 2024, the Commission issued an Initial Order finding that WRA’s
protest demonstrated to the Commission’s reasonable satisfaction that a hearing was necessary.
The Initial Order commenced proceedings to determine whether NMGC’s IRP complies with the
requirements of 17.7.4 NMAC.

4. On June 10, 2024, the Commission appointed the undersigned Hearing Examiners
to preside over this proceeding.

5. Subsequently on June 10, 2024, the Hearing Examiners entered an Order Setting
Prehearing Conference and scheduled a prehearing conference to be held on June 18, 2024. This

prehearing conference occurred as scheduled and was attended by representatives of NMGC,
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WRA, CCAE, the Commission’s Utility Division Staff (“Staft”), the New Mexico Department of
Justice, and the City of Albuquerque.

6. At the prehearing conference, the primary issue discussed by the parties and
Hearing Examiners was whether the resolution of this case requires an evidentiary hearing or could
be accomplished through a hearing consisting of oral argument following the submission of legal
briefs.! NMGC’s position was that the latter was sufficient; WRA and CCAE contended that the
former was more appropriate.

7. The discussion during the prehearing conference enabled the parties present to
reach a consensus on a proposed procedural schedule that would bifurcate this proceeding into two
stages:

a. In the first stage of the case, the parties would submit legal briefing to the

Hearing Examiners on the following issues: 1) whether NMGC'’s IRP complied with the

Commission’s administrative rules,? 2) what specific deficiencies, if any, are found in the

IRP and what re-filing instructions the Commission should provide NMGC if it ultimately

determines that the IRP is deficient,® and 3) whether the resolution of this case requires an

evidentiary hearing and, if so, what specific issues of fact and witness testimony are

1 The Commission’s rules allow for hearings consisting of oral argument. See 1.2.2.7(P)(6) (defining a
“public hearing” as “a portion of a proceeding, open to the public and conducted by the commission or presiding
officer, that affords an opportunity to present such evidence, argument, or other appropriate matters as the
commission or presiding officer deems relevant or material to the issues”).

2 Specifically, the administrative rules in question are 17.7.4.10 NMAC and 17.7.4.11 NMAC.

3 See 17.7.4.15(A) NMAC (“If the commission determines the proposed IRP does not comply with the
requirements of this rule, the commission will identify the deficiencies and return it to the utility with instructions
for re-filing.”).
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necessary to resolve it. Following the briefing period, the Hearing Examiners would
conduct a hearing consisting of oral argument.

b. If the Hearing Examiners determined, following the conclusion of the first
stage of the proceeding, that specific issues of fact existed requiring the taking of evidence
at an evidentiary hearing, the case would proceed to a second stage. This would entail
scheduling an evidentiary hearing following a period of time allowing for discovery and
the pre-filing of written testimony.

8. As discussed during the prehearing conference, NMGC provided a draft form of

public notice of this proceeding to the Hearing Examiners via e-mail on June 19, 2024. In its e-

mail to the Hearing Examiners, NMGC stated that it had distributed the draft notice to the existing

service list and “did not receive any objections or requests for changes.”

9. The procedural schedule developed at the prehearing conference, being agreeable

to the parties, along with the other matters discussed there should be and are approved as ordered

below.

IT ISTHEREFORE ORDERED:
A. The following schedule is adopted for this proceeding:

1) By close of business on Tuesday, July 2, 2024, NMGC shall cause, at its
sole expense, the Notice attached to the Procedural Order and incorporated herein by
reference to be published once in a newspaper of general circulation available in every
county where NMGC provides service in New Mexico. By the same date, NMGC shall
also post copies of the Notice to a prominent space on its website. NMGC shall ensure that

an affidavit confirming such publication and posting is promptly filed in the docket.
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2) Any person desiring to become a party (“Intervenor”) to this case must file
a motion for leave to intervene in conformity with 1.2.2.23(A) and (B) NMAC on or before
the close of business on July 16, 2024. All motions for leave to intervene shall be served
on all existing parties and other proposed intervenors of record. As of the date of this
Order, the existing parties to this case are NMGC, WRA, CCAE, and Staff.*

3) On or before the close of business on September 5, 2024, all parties® shall
file initial briefs addressing the following issues:

I. Whether NMGC’s IRP complied with 17.7.4.10 NMAC and 17.7.4.11

NMAC;

ii. What specific deficiencies, if any, are found in the IRP and what re-
filing instructions the Commission should provide the NMGC if it ultimately
determines that the IRP is deficient; and

iii. Whether the resolution of this case requires an evidentiary hearing and,
if so, what specific issues of fact and witness testimony are necessary to resolve it.
4) Response briefs may be filed on or before September 20, 2024.
5) Oral argument shall be held before the Hearing Examiners on October 1,
2024, at 10:00 a.m. Mountain Time (MT). Time limits, participation requirements, and
other procedural items regarding the oral argument shall be addressed in a further order

from the Hearing Examiners.

4 Asa result of their previous filings in this case, WRA and CCAE are “original parties” for the purposes

of 1.2.2.23(A) NMAC and are not required to file motions for leave to intervene.

> Parties are welcome to file joint briefing along with other parties, but all parties (including intervenors)

must file briefing.
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6) Due to the ongoing COVID-19 pandemic, the oral argument shall be
conducted via the Zoom videoconference platform. Access to and participation in the oral
argument shall be limited to counsel for the parties, the Commissioners, and other
Commission personnel.® The oral argument will also be livestreamed through YouTube

and will be displayed on the Commission’s website at https://www.nm-prc.org. Persons

not participating in the oral argument may view the argument on the Commission’s website
or otherwise via YouTube and shall not participate in the argument via Zoom except to
provide oral comment as allowed below.

7) Interested persons who are not affiliated with a party may make oral or
written comment pursuant to Rule 1.2.2.23(F) NMAC. Oral comment shall be taken at the
commencement of the oral argument in this matter on October 1, 2024, at 10:00 a.m. MT
and shall be limited to 3 minutes per commenter. As part of the oral argument, public
comment will be taken via the Zoom platform. Therefore, persons wishing to make an oral
comment must register in advance, not later than 9:30 a.m. MT on October 1, 2024, by e-

mailing Ana Kippenbrock at Ana.Kippenbrock@prc.nm.gov. Written comments may be

submitted before the Commission takes final action in this matter by sending the comment,

which shall reference Case No. 24-00203-UT, to prc.records@prc.nm.gov. Public

comments, whether oral or written, shall not be considered as evidence in this proceeding.
8) It appears that the Commission is not bound by a specific statutory or

regulatory deadline to resolve this case. Therefore, although the Commission and Hearing

6

Zoom information shall be distributed to the parties listed on the service list by the close of business on

September 27, 2024. Zoom invitation information shall not be shared.

-5-
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Examiners intend to resolve this case as quickly as possible, it may be necessary to revise

the procedural dates specified herein if complications or additional issues arise.

9) The procedural dates and requirements provided herein are subject to
further order of the Hearing Examiners. Most importantly, following the conclusion of the
oral argument, if the Hearing Examiners determine that specific issues of fact exist
requiring the taking of evidence, they shall enter additional orders allowing for this case to
proceed to an evidentiary hearing.

B. Initial and response briefs shall comply with all applicable content and format
requirements set forth under Rule 1.2.2.36(E) NMAC and Rule 23-112 NMRA (governing
citations for pleadings and other papers in state court) and the Appendix thereto, which contains
additional citation guidelines and correct forms of citation.

C. The Commissioners may, at their discretion, conduct a public-comment hearing to
receive oral comments at some point in the days immediately prior to the scheduled oral argument
or any subsequent evidentiary hearing. The Commissioners may alternatively elect to receive only
written public comments. Notice of a public-comment hearing, if one is conducted, will be
provided to the service list and will be posted on the Commission’s website. The protocols that
will govern that public-comment hearing will be determined by the Commissioners and set out in
an order that may supersede this or other orders issued by the Hearing Examiners. The purpose of
a public comment hearing would be to receive oral comment from the public about WRA and
CCAE’s protest against NMGC’s IRP. If the Commission convenes a separate public comment
hearing, the Hearing Examiners in their discretion may dispense with the public comment
opportunity set forth in paragraph A(7) above. Additionally, to reiterate, comments received by

the Commission or Hearing Examiners are not evidence.



BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION
Procedural Order Case No. 24-00203-UT

D. Any interested person may examine NMGC'’s IRP, WRA and CCAE’s protest, and
any other documents filed in the public record of this case on the Commission’s website,

https://edocket.prc.nm.gov, or at NMGC’s website, www.nmgco.com/en/regulatory filings.

Additionally, such documents may be examined at NMGC'’s office, 7120 Wyoming Blvd. NE,
Suite 20, Albuquerque, New Mexico 87109, telephone: (505) 697-4426, or at the Commission’s
offices, 142 W Palace Ave, Santa Fe, New Mexico 87501. The case number assigned to this matter
is 24-00203-UT.

E. Interested persons should contact the Commission at (505) 690-4191 for
confirmation of the hearing date, hearing time, and place of the hearing as hearings are
occasionally rescheduled or canceled. Similarly, members of the public who wish to make public
comment should take the steps necessary to receive updates about this case as the Commissioners
may schedule a public comment hearing.

F. Anyone filing briefs, pleadings, or other documents in this case will comply with
the Commission’s electronic-filing policy as posted on the Commission’s website and as amended
from time to time. That policy specifies that all filings must be in “.pdf” format, include electronic
signatures, and be sent to the Commission’s Records Bureau’s e-mail address

pre.records@pre.nm.gov within regular business hours of the due date. Documents received after

regular business hours will be considered as filed the next business day. Regular business hours
at the Commission are from 8:00 a.m. to 12:00 p.m. and from 1:00 p.m. to 5:00 p.m. MT Monday
through Friday. All filings will be e-mailed to the Hearing Examiners on the date filed by no later
than 5:00 p.m. MT.

G. The Commission’s Rules of Procedure under 1.2.2 NMAC shall apply in this case

except as modified or varied by order of the Hearing Examiners or Commission. The Rules of
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Procedure and other Commission rules are available online at the State Records Center and

Archives website at http://www.srca.nm.gov/nmac-home/nmac-titles.

H. The Certificate of Service for this case is attached to this Order. Subject to the
issuance of an official service list after the deadline for intervention has passed in this proceeding
pursuant to 1.2.2.10(C)(4) NMAC, the attached service list shall be used for service of all pleadings
and other documents in the manner indicated to the individuals and addresses listed thereon.

PERSONS WITH DISABILITIES

IF YOU ARE AN INDIVIDUAL WITH A DISABILITY WHO IS IN NEED OF A
READER, AMPLIFIER, QUALIFIED SIGN LANGUAGE INTERPRETER, OR ANY
OTHER FORM OF AUXILIARY AID OR SERVICE TO ATTEND OR PARTICIPATE IN
THE HEARING OR MEETING, OR FOR A SUMMARY OR OTHER TYPE
OF ACCESSIBLE FORMAT OF PUBLIC DOCUMENTS, PLEASE CONTACT THE
DIRECTOR OF ADMINISTRATIVE SERVICES OF THE COMMISSION AT (505)
827-8019 AS SOON AS POSSIBLE PRIOR TO THE MEETING.

ISSUED under the seal of the Commission at Santa Fe, New Mexico, this 20™" day of June
2024,

NEW MEXICO PUBLIC REGULATION COMMISSION

John F. Kreienkamp
Hearing Examiner
john.kreienkamp@prc.nm.gov
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NOTICE OF PROCEEDING AND HEARING

To New Mexico Gas Company customers: this document is required by the New Mexico
Public Regulation Commission (“Commission”). The purpose of this document is to provide you
with notice of the above captioned case pending before the Commission.

1. On April 16,2024, New Mexico Gas Company, Inc. (“NMGC”) filed its Integrated
Resource Plan for the Planning Period of 2024 through 2033 with the Commission pursuant to and
in compliance with 17.7.4.9 NMAC.

2. An integrated resource plan (“IRP”) is a public utility’s plan to meet existing and
future demand from New Mexico jurisdictional retail customers, which for natural gas utilities
incorporates the evaluation of supply- and demand-side options that create a reliable resource mix
to accommodate customer demand. Public utilities supplying natural gas services are required to
file an integrated resource plan at least every four years.

3. On May 16, 2024, Western Resource Advocates (“WRA”) timely filed a Protest to
NMGC’s IRP, stating that WRA believed that NMGC’s IRP was not compliant with the
requirements of the Commission’s regulations governing IRP filings. On May 17, 2024, the
Coalition for Clean Affordable Energy filed its Concurrence in WRA’s protest.

4. On May 30, 2024, the Commission ordered that a proceeding be commenced to
further evaluate whether NMGC’s IRP filing complied with the Commission’s regulations

governing IRP filings.
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5. The Hearing Examiners have established the following schedule for this case:
A Any person who desires to become a party to this case must file a Motion

for Leave to Intervene, pursuant to 1.2.2.23 NMAC, by July 16, 2024.

B. Initial briefs addressing the following issues shall be filed on or before
September 5, 2024:

I. Whether NMGC’s IRP complied with 17.7.4.10 NMAC and
17.7.4.11 NMAC;

ii. What specific deficiencies, if any, are found in the IRP and what re-
filing instructions the Commission should provide the NMGC if it ultimately
determines that the IRP is deficient; and

iii. Whether the resolution of this case requires an evidentiary hearing
and, if so, what specific issues of fact and witness testimony are necessary to
resolve it.

C. Response briefs shall be filed on or before September 20, 2024.

D. A public hearing will begin at 10 a.m. Mountain Time on October 1, 2024,
via the Zoom videoconference platform. The oral argument will also be livestreamed
through YouTube and will be displayed on the Commission’s website at https://www.nm-
prc.org. The purpose of the hearing will be to hear oral argument from the parties regarding
the issues described in paragraph 5(B) above.

E. Depending on the Commission’s rulings on the issues addressed in the
briefs, the Commission may determine additional proceedings, up to and including an

evidentiary hearing, are necessary in this case. If the Commission determines additional
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proceedings are necessary, those proceedings will be scheduled in the future by order of

the Commission entered in this docket.

F. The procedural dates and requirements provided herein are subject to
further order of the Commission or the Hearing Examiners. Interested persons should
contact the Commission to confirm the hearing date, time, and place of the hearing in this
case, because hearings are occasionally rescheduled.

6. The Commission has assigned Case No. 24-00203-UT to this proceeding and all
inquiries or written comments concerning this proceeding should refer to that case number.

7. Interested persons who are not affiliated with a party may make oral or written
comment pursuant to Rule 1.2.2.23(F) NMAC. Oral comment shall be taken at the commencement
of the hearing in this matter, via the Zoom platform, and shall be limited to 3 minutes per
commenter. Therefore, persons wishing to make an oral comment must register in advance, not
later than 9:30 a.m. MT on October 1, 2024, by e-mailing Ana Kippenbrock at

Ana.Kippenbrock@prc.nm.gov. Written comments may be submitted before the Commission

takes final action in this matter by sending the comment, which shall reference Case No. 24-00203-

UT, to prc.records@prc.nm.gov. Public comments, whether oral or written, shall not be considered

as evidence in this proceeding.

8. Anyone filing briefs, pleadings, or other documents in this case will comply with
the Commission’s electronic-filing policy as posted on the Commission’s website and as amended
from time to time. All filings will be e-mailed to the Hearing Examiners on the date filed by no
later than 5:00 p.m. MT.

9. The Commission’s Rules of Procedure under 1.2.2 NMAC shall apply in this case

except as modified or varied by order of the Hearing Examiners or Commission. The Rules of
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Procedure and other Commission rules are available online at the State Records Center and

Archives website at http://www.srca.nm.gov/nmac-home/nmac-titles.

10. Any interested person may examine NMGC’s IRP, WRA and CCAE’s protest, and
any other documents filed in the public record of this case on the Commission’s website,

https://edocket.prc.nm.gov, or at NMGC’s website, www.nmgco.com/en/regulatory filings.

Additionally, such documents may be examined at NMGC'’s office, 7120 Wyoming Blvd. NE,
Suite 20, Albuquerque, New Mexico 87109, telephone: (505) 697-4426, or at the Commission’s
offices, 142 W Palace Ave, Santa Fe, New Mexico 87501. The case number assigned to this matter
is 24-00203-UT.

PERSONS WITH DISABILITIES

IF YOU ARE AN INDIVIDUAL WITH A DISABILITY WHO IS IN NEED OF A
READER, AMPLIFIER, QUALIFIED SIGN LANGUAGE INTERPRETER, OR ANY
OTHER FORM OF AUXILIARY AID OR SERVICE TO ATTEND OR PARTICIPATE IN
THE HEARING OR MEETING, OR FOR A SUMMARY OR OTHER TYPE OF
ACCESSIBLE FORMAT OF PUBLIC DOCUMENTS, PLEASE CONTACT THE
DIRECTOR OF ADMINISTRATIVE SERVICES OF THE COMMISSION AT (505)
827-8019 AS SOON AS POSSIBLE PRIOR TO THE MEETING.

ISSUED under the seal of the Commission at Santa Fe, New Mexico, this 20™" day of June
2024,

NEW MEXICO PUBLIC REGULATION COMMISSION

John F. Kreienkamp
Hearing Examiner
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CERTIFICATE OF SERVICE

I CERTIFY that on this day I sent via email a true and correct copy of the Procedural

Order to the parties listed below:

NM GAS COMPANY
Thomas Domme

Brian Haverly

Julianna T. Hopper

Anita Hart

Gerald Weseen

Nicole V. Strauser

Lisa Trujillo

Steve Casey

Breann Pohl

Coalition for Clean Affordable Energy
Charles de Saillan

Cara R. Lynch

Federal Executive Agencies
Peter Meier

Paige Anderson

Saul J. Ramos

Dwight Etheridge
Incorporated County of Los Alamos
Daniel A. Najjar

Philo Shelton

Ben Olbrich

New Energy Economy
Mariel Nanasi

New Mexico AREA

Peter J. Gould

Kelly Gould

Katrina Reid

New Mexico Department of Justice
Gideon Elliot

Joshua LaFayette

Maria Oropeza

Jocelyn Barrett

Doug Gegax

tmd@jhkmlaw.com;
bjh@jhkmlaw.com;
jth@jhkmlaw.com;
anita.hart@nmgco.com;
gerald.weseen@nmgco.com;
nicole.strauser@nmgco.com;
lisa.trujillo@nmgco.com;
steve.casey(@nmgco.com;
Breann.Pohl@nmgco.com;

Desaillan.ccae@gmail.com;
Lynch.Cara.NM@gmail.com;

peter.meier@hg.doe.gov;
Paige.anderson@hq.doe.gov;
Saul.ramos@nnsa.doe.gov;
detheridge @exeterassociates.com;

dnajjar@virtuelaw.com;
Philo.Shelton@lacnm.us;
Ben.Olbrich@lacnm.us;

mariel @seedsbeneaththesnow.com;

peter@thegouldlawfirm.com;
kelly@thegouldlawfirm.com;
office@thegouldlawfirm.com;

GElliot@nmag.gov;
JLafayette@nmag.gov;
MOropeza@nmag.gov;
JBarrett@nmag.gov;
dgegax@nmsu.edu;
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Andrea Crane ctcolumbia@aol.com;
NMPRC Utilities Staff
David Black David.Black@prc.nm.gov;
John Bogatko John.bogatko@prc.nm.gov;
Ryan Friedman Ryan.friedman@prc.nm.gov;
Ed Rilkoff Ed.Rilkoff@prc.nm.gov;
Elizabeth Ramirez Elizabeth.Ramirez@prc.nm.gov;
Peggy Martinez-Rael Peggy.Martinez-Rael@prc.nm.gov;
Elisha Leyba-Tercero Elisha.Leyba-Tercero@prc.nm.gov;
Gabriella Dasheno Gabriella.Dasheno@prc.nm.gov;
Timothy Martinez Timothy.Martinez@prc.nm.gov;
Marc Tupler Marc.Tupler@prc.nm.gov;
Bamadou Ouattara Bamadou.Ouattara@prc.nm.gov;
Jonah Mauldin Jonah.Mauldin@prc.nm.gov;
Angelique Herrera Angelique.Herrera@prc.nm.gov;
Naomi Velasquez Naomi.Velasquezl@prc.nm.gov;
Daren Zigich Daren.Zigich@prc.nm.gov;
Edison Jimenez Edison.Jimenez@prc.nm.gov;
Orland Whitney Orland.Whitney@prc.nm.gov;
Christopher Dunn Christopher.dunn@prc.nm.gov;
Jack Sidler Jack.sidler(@state.nm.us;
Georgette Ramie Georgette.ramie@prc.nm.gov;
Western Resource Advocates
Cydney Beadles cydney.beadles@westernresources.org;
Michael Kenney Michael .kenney@westernresources.org;
Caitlin Evans caitlin.evans@westernresources.org;
Gwen Farnsworth gwen.farnsworth@westernresources.org;
Stacy Tellinghuisen stacy.tellinghuisen@westernresources.org;
PRC General Counsel Division
Scott Cameron Scott.Cameron@prc.nm.gov;
Robert Lundin Robert.Lundin@prc.nm.gov;
LaurieAnn Santillanes, Law Clerk , OGC Laurieann.Santillanes@prc.nm.gov;
Alejandro Rettig y Martinez, Hearing Officer Alejandro.Martinez@prc.nm.gov;
John Kreienkamp, Hearing Officer John.Kreienkamp@prc.nm.gov;
Ana Kippenbrock, Law Clerk, HX Ana.Kippenbrock@prc.nm.gov;
Las Cruces
Jennifer Vega-Brown Jvega-brown@Ilas-cruces.org;
Jose F. Provencio joprovencio@las-cruces.org;
Lisa LaRocque Ilarocque@las-cruces.org;
City of Albuquerque
Bryan Rowland browland@cabq.gov;
Jennifer Lucero jenniferlucero@cabq.gov;
Others
Anastasia Stevens Astevens.law@gmail.com
Dwight Etheridge detheridge@exeterassociates.com
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Luke Tougas
James Dauphinais
Richard Mertz
Felipe Salcedo
Anthony Apodaca
D. Campion
Dean Brunton
David Quezada
Dylan Sullivan
Irene Norville
Justin Brant
Joshua Begay

J. Burris

Jackie Ennis

Joe Gomez
Jennifer Kallay

J. Randall Woolridge
Kenji Takahashi
Lance Kaufman
Larry Blank

M. Scruggs

Sara Gersen
Shannon Sweeney
Steve Seelye

D. Winebrenner
Indiana Jones
Joseph Yar

Leslie Graham
Maya Degasperi
Michael Gorman
Michael G.

S. Degering

S. Ismail

Steve Ellison
Don Hancock

DATED this June 20, 2024

Case No. 24-00203-UT

l.tougas(@cleanenergyregresearch.com
jdauphinais@consultbai.com;
rcmertz7@outlook.com;
fsalcedo@exeterassociates.com
aapodaca(@tigernaturalgas.com;
dcampion@smarterworks.net;
dean.brunton@pnmresources.com;
dquezada@archdiosf.org;
dsullivan@nrdc.org;
irene.norville@hgq.doe.gov;
jbrant@swenergy.org;
jbegay@lanl.gov;
jburris@tigernaturalgas.com;
jennis@nrdc.org;
jgomez(@lavidallena.com;
jkallay@synapse-energy.com;
jrwoolridge@gmail.com,;
ktakahashi@synapse-energy.com;
lance@aegisinsight.com;
Ib@tahoeconomics.com;
mscruggs(@seasavings.com;
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